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Nootka Sound Watershed Society
 Terms of Reference

Draft 1: February 26, 2005
Reviewed by TOR committee: April 6, 2005;
Amended by TOR committee: May 11, 2005
Vision:

“The Nootka Sound Watershed Society’s (NSWS) vision is to actively steward, protect, restore, enhance and manage aquatic resources and their watersheds to sustain prosperous fisheries and productive aquatic resources and eco-system processes for the long-term benefit of communities, and current and future generations of the people of Nootka Sound. “
Guiding Principle:

Respect for the land, waters, aquatic resources and rights of the people that live and survive on it consistent with the Principles of the Society (see Principles section).

Goals:

	Respect and Inclusiveness
	Create a respectful and inclusive community-based consultative framework to effectively address aquatic eco-system issues in Nootka Sound and its contributing watersheds, consistent with the geographic boundaries of the Mowachaht/Muchalaht First Nations1.
 

	Sustainability 
	Strive to achieve a sustainable balance that conserves and enhances the environment, and the economy, and contributes to the well being of the local communities.



	Capacity Building
	Build stewardship and management capacity in Gold River, Tsaxana, and Tahsis as appropriate.


	Protected Habitat and Restored Watersheds 
	Support the development of watershed restoration and management plans on a systematic, prioritized basis throughout the Nootka Sound area.


	Improved Assessment
	Support the development of accurate local escapement assessment programs for a variety of species, of a range of stock sizes, on selected indicator streams.


	Improved Management
	Support the development of improved local fisheries management capacity and activity.


	Provide and Receive Advice
	Provide a forum for the discussion and communication of advice on conservation, enhancement, restoration, assessment, stewardship issues, and economic development to and from local government, the public, and industry.



	Establish Links with other Processes
	Establish communication links with other established and developing aquatic resource management processes in the WCVI area to effectively advance and contribute to the resolution of conservation, enhancement, restoration, assessment, stewardship, management and policy issues affecting the Nootka Sound area and wider WCVI region2. 




1 Mowachaht/Muchalaht territory includes all the watersheds contributing to Nootka Sound, and Nootka Island from Mozino Point following the height of land out north of Crawfish Lake to a point south of Ferrer Point. The north and eastern boundary is defined by a marker at the head of the Tahsis River near Rugged Mountain, then following the heights of land to Conuma peak, includes the Gold drainage and extends to the south end of Buttle Lake.  The southern boundary from Buttle Lake extends along the divide to Split Cape in the south, encompassing the Escalante River.  The territory also extends from Split Cape and western Nootka Island out over the continental slope, ’as far as the mountains are visible’. See attached map of Mowachaht/Muchalaht traditional territory appended.

2 The wider WCVI region is described as the area geographically consistent with the territories of the Nuu-chah-nulth First Nations that extend from Cape Cook in the north to Port Renfrew in the South and the watersheds and waters draining into the Pacific Ocean, offshore as far as the mountains are visible.
Principles:

	Respect for others and for everything connected by interrelationships.


	Respect for others and all other parts of the ecosystem in an ecosystem based management approach that recognizes the importance of human and other interrelationships, and stresses a thrifty and conservative approach, to produce mutually beneficial outcomes for all groups.

	Conservation first approach
	Conservation of fish stocks and the maintenance of genetic and phenotypic diversity of the fish, wildlife, salmon stocks and their habitat, and an ecosystem approach to conservation is paramount. Our definition of conservation is:
“Conservation is the protection, maintenance and rehabilitation of native biota, their habitats and life support systems to ensure ecosystem sustainability and bio-diversity.”



	Ecosystem based


	Management will take an ecosystem based, multispecies approach or in Nuu-chah-nulth terms Hishtukish tsa’walk


	Precautionary approach
	A precautionary approach is an important part of how resources should be managed. The approach says that in the absence of good data obtained under generally accepted protocols err on the side of caution rather than erring in the area of uncertainty.


	Sustainability


	Development that meets the needs of the present generation without compromising the ability of future generations to meet their own needs
 
Management decisions should not sacrifice the long term benefits, for short term gain, with long-term negative consequences.



	Shared responsibility


	Everyone in the community should be able to participate but all of those involved also must be accountable for the outcomes of the decisions.



	Inclusivity
	The process will be inclusive rather than exclusive, as this will result in improved decision-making if everyone is involved.



	Benefits
	Benefits from the resources should flow to the local communities to the maximum extent possible.  Social, and economic considerations are necessary in decision making but must respect long-term conservation and ecological sustainability objectives.

	Flexibility and adaptive management

	The Society has to be able to adapt to different processes as things change around it, like Treaty or legal settlements, changes in agency structure, or the community, or to undertake other approaches in response to ecosystem changes.


Mandate and Responsibilities:
	Start-Up Responsibilities

	In it's first year of operation the NSWS shall: 

1. refine these Terms of Reference

2. confirm participating member groups and make recommendations for addressing the views of interests who are not members of the NSWS;

(a) prepare a NSWS Development Strategy (including a timetable for the assumption of responsibilities); and,

(b) Form the following sub-committee’s, that will advance the goals and undertake the tasks assigned to that committee:

a. Membership Committee

b. Production Funding Committee

c. Watershed Restoration and Funding Committee

d. Others as deemed necessary

	Longer-term Responsibilities
	In accordance with the NSWS Development Strategy the NSWS may decide to undertake the following responsibilities:

(a) The development of long-term strategies and plans for the rebuilding and management of salmon stocks, their habitat and other aquatic stocks, including:

a. refinement and clarification of management objectives and scope;

b. identification of fish producing areas and strategies to maintain, enhance and protect productive potential;

c. identification of management units (biological and geographic units);

d. identification of pollution and restoration issues and opportunities for rehabilitation of polluted areas and damaged habitat; and,
Provide the information and advice to the appropriate agencies and interested parties.
(b) Providing input on Forestry Stewardship or Development Plans, prescriptions and other considerations.

(c) Develop watershed management plans for all watersheds in the area on a prioritized basis.
(d) Develop fish production plans for all watersheds

(e) Support the development of, and interest, in eco-system and watershed management education in local communities.
(f) Support the re-establishment and maintenance of local PIP hatchery to support community involvement in the enhancement of local salmon stocks, build stewardship skills and assist in achieving conservation goals.


Participation:

	All parties with an interest in the management of aquatic resources in the Nootka area are encouraged to participate and become members of the Society.  All segments of the community if they choose will be able to participate and have a role as local stewards of aquatic habitat and resources. 


Membership:

	Membership
	The Societies decision making group, shall including the directors, consist of representatives of at least the following interests, should they wish to participate:

Nootka Sound area residents and community members;
(a) Local governments (Regional governments, Village of Gold River, Village of Tahsis, Nuu-chah-nulth Tribal Council);
(b) Mowachaht/Muchalaht First Nations
(c) Recreational fishing interests (Angler’s, fishing lodges and guides associations)

(d) Commercial fishing interests (Area D, Area G, Area B, Area F Clam Board),

(e) non-government organizations (e.g. community and enhancement associations, clubs, economic development organizations);
(f) industry (including forestry, hydro-electric, mining, tourism, aquaculture, transportation).
Representatives of provincial and federal agencies (DFO, MAFF, LWBC, WLAP, MOF, etc.) may participate in the Society meetings as ex-officio
 members.



	Selection of Representatives
	Groups to be represented on the Society shall select representatives in accordance with their own procedures.  These procedures will be explained to other Society members and be included in the public record of Society rules and deliberations.  The Society, as initially structured, will identify representation or the means of selecting representatives for interests that are not organized but whose participation is needed.



	Confirmation of Representation
	Representatives will annually confirm or reconfirm the following to the satisfaction of all Society members:

(a)
who they represent;

(b)
how and when they will communicate with their constituency; and,

(c)
what requirements, such as direction from their constituents, Ha’wiih (Chiefs), community members, governments, if any, they need prior to committing to Society decisions.



	Government representatives
	Government representatives will represent the policy and legislative mandates and authorities of their agencies.



	Size
	The Society decision-making group should not exceed 14 directors.



	Addition or Withdrawal of Group
	The Society shall establish procedures for the orderly addition or withdrawal of represented groups from the Society.


	Appointment of Officers
	The Society will appoint a chair, or co-chairs, under procedures agreed to by the Society.  Other officers may be appointed as required.



	Striking of Sub-committees
	The Society may strike sub-committees under procedures agreed to by the Society.  Membership of sub-committees shall be determined by the Society but will not be limited to Society members.




Decision - Making

	Consensus and Consideration of all Affected Interests    


	The Society shall aim to make all major decisions by consensus.  Consensus is defined as the agreement of all parties to accept a decision.  No decisions will be made without consideration of all affected interests.



	Other Decision – making Procedures
	NSWS may adopt such other procedures (e.g. resort to double majority vote, polling, mediation, arbitration) as they deem necessary and appropriate for dealing with routine operational decisions and failures to reach consensus.  Decision-making regarding the finances of the Society will be made by polling and voting by the Society.   However, consensus will be required for all decisions on short and long-term management, policy, or changes to these decision-making principles.

 

	Failure to Reach Consensus



	In the event of a failure to reach decision on substantive management issues the NSWS shall notify the government agency which has the formal mandate for the decision and provide information on the range of views and positions held by NSWS membership.  In this event, the decision will be rendered by the government agency and the NSWS shall be notified in writing of the decision.



	Quorum
	No decisions will be made in the absence of a quorum, which could be defined as a majority of the First Nations representatives and a majority of other representatives.  Any group can abstain from decision making on an a particular issue if they chose but the rest of Society can continue with the decision making.  The abstention will be recorded in the meeting record.


Operating Procedures
	Establishment of Procedures
	The NSWS shall establish procedures to guide its operation, including:

(a) liaison and consultation with other groups, including the WCVI Aquatic Management Society, Nootka Economic Development Corporation;

(b) withdrawal and/ or addition of members;

(c) appointment of co-chairs or officers;

(d) striking of sub-committees;

(e) annual schedule of meetings with recognition of fishery periods, and seasons, including an initial planning meeting no later than June 30 of each calendar year;

(f) notification of meetings and extraordinary meetings;

(g) timely and coordinated communication with the media so as to ensure public understanding of NSWS decisions;

(h) participation and attendance of non-members at meetings;

(i) recording of discussions and decisions;

(j) distribution of minutes;

(k) access to information and confidentiality;

(l) monitoring and evaluation; and,

(m) amending Terms of Reference.

These procedures will be reviewed annually by the NSWS.



	Role of the -Chair/President

	(a) Provide leadership and direction for the activities of the committee.

(b) Chair meetings

(c) Represent the society in public forums
(d) Produce the Annual Report of the Society
(e) Liaison with local, regional, provincial and federal government, First Nations and other groups.

(f) Other responsibilities as agreed to by the society.


Without Prejudice to Aboriginal Title and Rights
	Without Prejudice
	The establishment of this Society does not in any way define or limit the aboriginal rights of Nuu-chah-nulth persons or the Mowachaht/Muchalaht First Nations and is without prejudice to aboriginal title and rights.



	 Mutual Understanding
	The establishment and operation of the Society will work to increase mutual understanding by all concerned with the management of fisheries resources and habitat of differing jurisdictions, governments and management systems.  There is a need for increased understanding by non-native individuals and governments of the ‘Ha’houlthee of the Ha’wiih’ (First Nations dominion, government and jurisdiction) and vice versa.




Legal Status
	Legal Status
	The Society shall be established and registered under the Societies Act of B.C. as a non-profit organization or otherwise registered or incorporated under appropriate legislation.




Monitoring
	Monitoring Procedures and Scope


	The Society shall establish procedures to monitor: 

(a) the implementation of annual Society project plans;

(b) progress towards achievement of long-term management objectives;

(c) the operation of the Society; and,

(d) government responses to Society recommendations and decisions.

(e) The Society will be accountable to the public and First Nations.  
(f) The Society will present an award to the person who has contributed the most to protecting habitat and increasing understanding of water management issues.


	Annual Review
	The NSWS and will publish an annual report or newsletter of the NSWS activities.


	Progress
	The NSWS will monitor progress towards the achievement of goals, long-term management objectives; the operation of the Society; and, government responses to Society recommendations and decisions.




Evaluation

	Evaluation of Society Process
	After a period of two years, the Society may engage a mutually-agreed independent party to undertake an evaluation of the operation (process) of the Society.



	Evaluation of Achievements



	After five years, the Society may engage a mutually-agreed independent party to evaluate the achievements of the Society.
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